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This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amende£~ was presented

by M. GRUM~<CHER, INC. in the amount of $3,915.79 based upon the

asserted loss of payment, for merchandise shipped to various consignees

in Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Goverl~ment of Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law,including

international law, the amount and validity of claims by nationals of

the United States against the. Government of Cuba arising, since

January i, 1959 for

losses resulting from. the nationalization,ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein, owned
wholly or partially, directly or indirectly at
the rimeby.nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right~ or
. interest_including any leasehold interest, and
debts owed-~9 the Government of Cuba or by
enterprises~ which have been nationalized, exproi

¯ " priated, intervened, or taken by the Government
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of Cuba and debts which are a charge on property
which has been nationalized, expropriated, intervened,
or taken by the Government of Cuba.

Section 502(i) of the Act defines the term "national of the United

States".as "(B) a corporation or other legal entit~~ whi,~h is organized

under the laws of the. Unlted States, or of any State, the District of.

Columbia, or the Commonwealth of Puerto Rico, if natural persons who are

citizens ~of the United States own, directly or indirectly, 50 per centum

or more of the outsta~dlng capital stock or other beneficial interest of

such corporation or entity."

An officer of the .claimant corporation has certified that the claim-

ant was organized in the State of New York and that all times between

April I, 1947 and presentation of this claim on April 27, I~67, 100% of

the outstanding capital s~ock of the claimant has been owned by United

States nationals. The Commission holds that claimant is a national of

the United States.within the meaning of Section 502(I)(B) of the Act.

The record .contains copies of claimant’s Accounts Receivable Ledger

sheets, which reflect that claimant shipped merchandise to the below

listed Cuban consignees and that as of the dates given, the fol!owing

amounts were due and payable:

Da t__e C on s i~n e e Amc.’an t

September 29, 1959 Emilio Estrada $ 139.65

November 4, 1959 Julio F. Pita 785.25

November 12, 1959 La Casa Gomez 222.06

November 13, 1959 Chacon Alvarez y Compa~.±a 262.60

November 18, 1959 Color Vu, S.A. 9.09

December i, 1959 Jose Belmonte 46.50

December i~ 1959 Cia. Distribuidora Victoria, S.A. 556.52

July 8, 1960 Loredo Pinks y Compania 291.08

July 25, 1960 Miguel A. Sanchez y He_~nanos 86.36

July 26, 1960 E1 Aria, S.A. _~i 516.6_____~8
@3~915.79

CU-2975
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Claimant states that it has not received pa}rnent of these accounts.

The Government of Cuba, on September 29, 1959, pub!ised its Law 568,

concerning foreign exchange. ~nereafte°_" the Cuban Government~ in this and

similar cases, effectively --~ 1.’d=~ not ........... ~ ....... to creditors

abroad, but also pa~ent to creditc,zs withJi% Cuba~ ~y n~e=ous, unreasonable

and costly de~nds upon the Cuban Go~e_,~_~. C~.~iss!~n holds that

Cuban Law 568 and the Cuban Government’s implementation thereof, with

spect to the rights of the cl~mm~_.~ ha~’ein~ was --~’- !n r~lity a !~o_~_mm~e

~erc~e of sovereign authority to regulate fo::eig:z ~<change, but constitutel

an ~te~ention by .the Govern_merit cf Cti~a "~..~,.:.~ ....t~’~.__~ c~nt’2ac’aual rights of the

claimnC, which resulted in the

mean~g of Section 503(a) of the Act. (See ’~ " of ~’h’~ ’ "C.azm .... S chwarzenbach

Company, Claim No. CU-0019, 25 FCSC Semlann. Rep. 53 [Julv-Dec. i966]g

Claim of Etna Pozzolana. Corpora~io~ ¢lalm No    ~"" ~’

Accordingly, in the instant claim the ~ ~’" ...... ~ .... ..... e.s that c!ai~nt~s

property was lost as a result of inteu~ention by the Gc~ve~nment of Cuba and

that, in the absence of ev_de ...... to the c.:~ntua::y, ~-~= a.oss

September 29, 1959 $ 7.39.£~5

November 4, 1959 785.25

November 12, 1959 222.~6

November 13, 1959 262. ~.~-~_.

November 18~ 1959 9.19

December I, 1959 6£’3.~12

July 8, 1960

July 25, 1960 86.36

July~ 26~ 1960 ~

The. Co~isslon has decided that in~.~_~ ..... = .........~..._;__’~’-- of losses on claims

dete~ined pursuant to Title V of "ize Xnta-~nati:~na! Claims Settlement Act

of 1949, as amended, interest should be ~.:’-~.==~_~.~=~ at the mate of 6% per annum

from the. date of loss to the date of settlement. (See Claln of Lisle

oration, Claim No. CU-0644.) CU=2975



Acccrdingly, the~Commission concludes that theamount of theloss

sustained by claimant shall be increased by interest thereon at the.rate

of 6% per annum from the dates on which the !oss~occurred, to the date

onwhich provisions aremade for the settlement thereof.

CERTIFICATION OF LOSS

The Commission certifies that M. GRUMBACKER, INC,. suffered a loss,

as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, :as amended in

the amount of Three Thousand Nine Hundred Fifteen Dollars and Seventy-Nine

Cents ($3,915.79) with interest thereon at 6% per annum:from the respective

dates of loss to the date of Settlement.

Dated at Washington, D.
and entered as the. Proposed
Decision of the Commission

¯ CERTIFI~AT~u~

¯ his is a true and correct copy of the declsic~
Of 1h8 Commlss%Q~.~°h~--h :’Jas entered as the final

Clerk of %he Commission
The statute does not provide for the payment of claims against

the Government of Cuba. ~Provision is only made for th~ determination
by the Commission.of the valldity and amounts of such Claims.
Section 501 of the~statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiatlonswith the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission~ if. no objections
are filed within 15 days after service or receipt of n9tlce of this Pro-
posed Decision, the decislon will be entered as the Fin~l Decision of
the Commission upon the expiration of 30 days.after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R.. 531~5(~) and i (~), as ame~d~d,~32 F~d.i Reg.~i2~13.;i (i96~)~)
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